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INTRODUCTION
Dr. Meredith Raimondo is innocent of the allegations levied against her by Plaintiffs.
Plaintiffs—not content to seek to hold Oberlin College liable for, among other things, not.
affirmatively stating that Plaintiffs are not racists--also filed suit against Dr. Raimondo, the
College's Vice President and Dean of Students ("Dean Raimondo"). Dean Raimondo was
present at the protests outside of Gibson's Bakery in November 2016 in her capacity as an
employee of Oberlin College, the Bakery's neighbor. Her purpose in doing so: to help ensure
that Oberlin College students protesting an attack by a Bakery employee on one of their
classmates did so lawfully, including without violence. Dean Raimondo did her job. The
protests were devoid of physical violence and property damage. Soon thereafter, in order to deescalate student anger toward Gibson's Bakery—and perhaps to prevent additional protests—the
College temporarily suspended its institutional purchases from the Bakery. These purchases
resumed about ten weeks later. For Dean Raimondo, what is the consequence of her looking out
for the well-being of Oberlin College students and the community? This meritless lawsuit.
Plaintiffs' case should be dismissed. Dean Raimondo did not defame Plaintiffs nor
violate any legal duty owed to them. Plaintiffs are not entitled to relief and there are no genuine
issues of material fact upon which a reasonable trier of fact could find otherwise.
FACTUAL BACKGROUND'
Dean Raimondo earned a doctorate and a master's degree from Emory University and a
bachelor of arts degree from Brown University. (Oberlin College Communications Staff,
Meredith Raimondo Appointed VP and Dean of Students, Ex. A to Affidavit of Meredith
For purposes of efficiency, the Factual Background contained in Oberlin College's Brief in Support of
its Motion for Summary Judgment ("Oberlin College's Brief") will not be repeated here, but it is
incorporated herein in full by reference. Additional facts that pertain to one or more of Plaintiffs' claims
will be addressed in that argument.
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Raimondo ("Raimondo's Aff.").2) Dean Raimondo joined Oberlin College in 2003 as a
Professor in the Department of Comparative American Studies. (Id.) In 2014, she was
appointed Special Assistant to the College's President for Diversity, Equity, and Inclusion and
Title IX Coordinator. (Id.) In July 2016, she was named interim Vice President and Dean of
Students. (Id.) The interim tag was removed by early November 2016 after a review by senior
administrators and student leaders. (Id.; Krislov Dep.3 at 27:15-28:6.)
Beginning late in the morning on November 10, 2016, and throughout the next day, a few
hundred individuals gathered near Gibson's Bakery, a mainstay business in the City of Oberlin
located across the street from the College's campus, to protest a physical attack by one of the
Bakery owner's sons on an unarmed Oberlin College student. (Ptl. Crossan Dep.4 at 21:2522:16; Ptl. Feuerstein Dep.5 at 10:7-16, 40:18-22; Rehm Dep.6 at 62:7-13, 73:13-18.) The
protesters, comprised largely, but not exclusively of Oberlin College students, held signs,
chanted, and distributed flyers that called Gibson's Bakery a racist establishment. (Ptl. Crossan
Dep. at 12:4-7; C. James Dep.7 at 98:14-16.). That night, the Oberlin College Student Senate
passed a resolution decrying the Bakery's disregard for student customers. (Ex. C to Raimondo's
Aff.)
Dean Raimondo and Tita Reed—the College's chief community liaison—were present at
the protests in their capacity as administrators of the College to help ensure that the students
2 The Affidavit of Meredith Raimondo and the exhibits therein are attached hereto as Exhibit 5.
3 The excerpts cited herein of Marvin Krislov's deposition are attached hereto as Exhibit 14. The full
transcript of Krislov's deposition was filed with this Court on February 28, 2019.
4 The excerpts cited herein of Ptl. Crossan's deposition are attached hereto as Exhibit 11. The full
transcript of Ptl. Crossan's deposition was filed with this Court on February 28, 2019.
5 The excerpts cited herein of Ptl. Feuerstein's deposition are attached hereto as Exhibit 6. The full
transcript of Ptl. Feuerstein's deposition was filed with this Court on February 28, 2019.
6 The excerpts cited herein of Constance Rehm's deposition are attached hereto as Exhibit 12. The full
transcript of Rehm's deposition was filed with this Court on August 21, 2018.
The excerpts cited herein of Clarence James' depositions are attached hereto as Exhibit 13. The full
transcript of Clarence James' depositions was filed with this Court on August 21, 2018.
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conducted themselves lawfully, in conjunction with local law enforcement. (Krislov Dep. at
165:23-166:19; Raimondo Dep.8 at 197:5-16.) Juan Torres, the chief of the City of Oberlin
Police Department at the time, personally thanked Dean Raimondo for her "support and
assistance" to the police during the protests. (Ex. E to Raimondo's Aff.)
THE DEFAMATION COUNTS FAIL AS A MATTER OF LAW
I.

Dean Raimondo did not libel Plaintiffs (Count One).
A cause of action for libel, or defamation in a writing, has five elements:
(1)
(2)
(3)
(4)
(5)

a false statement of fact was made;
the statement was defamatory;
the statement was published;
the plaintiff suffered injury as a proximate result of the
publication; and
the defendant acted with the requisite degree of fault in
publishing the statement.

Grubb & Assocs. LPA v. Brown, 2018 -Ohio -3526,

N.E.3d —,119 (9th Dist. Lorain) (citation

omitted).
Plaintiffs seek to hold Dean Raimondo individually liable for three written statements:
(1) the flyer that students published at the protests (the "Flyer") (Ex. 10 of Ben Lee Dep.9); (2)
the November 10, 2016 resolution of the Oberlin College Student Senate (Compl. ¶ 81;. Ex. C to
Raimondo Aff.); and (3) a November 11, 2016 email sent on behalf of former Oberlin College
President Krislov and Dean Raimondo to all students (Email from M. Krislov and M. Raimondo
to Students (Nov. 11, 2016, 2:43 p.m.), Ex. D to Raimondo's Aff.). Plaintiffs are unable to offer
any admissible evidence to establish any of the elements of a prima facie case of libel against
Dean Raimondo. It is undisputed that Dean Raimondo did not author any of these statements.
The excerpts cited herein of Meredith Raitnondo's deposition are attached hereto as Exhibit 15. The full
transcript of Raimondo's deposition was filed with this Court on February 28, 2.019.
9 The excerpts and exhibits cited herein of Ben Lee's deposition are attached hereto as Exhibit 18. The
full transcript of Ben Lee's deposition was filed with this Court on February 28, 2019.
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Indeed, Plaintiff Allyn W. Gibson could not identify any words that Dean Raimondo used to
defame Plaintiffs. (Allyn W. Gibson Dep.1° at 569:16-570:2.)
In addition, none of these statements are false statements of fact or defamatory for the
reasons set forth in Oberlin College Brier s. See Oberlin College's Brief at Sec. IV.A.1-3.
Finally, the requisite degree of fault in this case is actual malice. Dean Raimondo did not and
could not have formed the requisite state of mind to know if the protestors' claims were false or
to demonstrate reckless disregard for the truth of their statements.
A.

Dean Raimondo did not create or publish the Flyer, which is protected
opinion speech.

Plaintiffs have no evidence

because none exists

that Dean Raimondo created or

helped to create the Flyer. (David Gibson Dep.' I at 364:17-365:6.). Simply put, the speech
about which Plaintiffs complain was not hers. In particular, the Flyer is not defamatory because:
(1) the term 'racist' and its iterations are opinions not subject to
verification;
(2) the entirety of the Flyer confirms that it contains statements of
opinion;
(3) the Flyer was distributed at a protest--the classic venue for the
expression of opinion;
(4) Dean Raimondo did not publish the Flyer; and
(5) the Flyer restated a matter of public knowledge.
See Oberlin College Br. at Sec. IV.A.1. Dean Raimondo provided one copy of the Flyer while at
the protests to an individual now known to be Jason Hawk, a reporter/editor with the Oberlin
News Tribune. (Hawk Dep.12 at 171:25-172:7.) Dean Raimondo, who had no role in the

1° The excerpts cited herein of Allyn W. Gibson's depositions are attached hereto as Exhibit 29. The full
transcript of Allyn W. Gibson's depositions—except for the conclusion of his deposition taken on
February 28, 2019, was filed with this Court on February 28.
11The excerpts cited herein of David Gibson's deposition are attached hereto as Exhibit I. The full
transcript of David Gibson's deposition was filed with this Court on February 28, 2019.
12 The excerpts and exhibits cited herein of Jason Hawk's deposition are attached hereto as Exhibit 27.
The full transcript of Hawk's deposition was filed with this Court on February 28, 2019.
•
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creation of the Flyer, did not "publish" the Flyer as a matter of law when she handed a copy to
Mr. Hawk, so Plaintiffs' libel claim fails for this additional reason.
By way of further context, on November 10, 2016, the first day of the protests, Dean
Raimondo noticed a man engaged in a heated exchange with student protestors who did not want
him to take their photo. (Hawk Dep. at 151:15-153:12.) Some protestors spat in the man's
direction. (Id. at 156:1-9.) Dean Raimondo interceded to separate the parties and engaged in
conversation with the man in hopes of calming him. (See Dean Raimondo's Verified Objections
and Responses to Interrogatory No. 13 in Plaintiffs' First Set of Interrogatories, which is attached
hereto as Exhibit 24.) When the man asked what the protestors were doing, Dean Raimondo
stated that she could not speak for the protesters and offered him a copy of the Flyer that a
protestor had given her, which she understood expressed the protestors' intentions. (Hawk Dep.
at 174:8-10; 263:25-264:8; Dean Raimondo's Verified Objections and Responses to
Interrogatory No. 13 in Plaintiffs' First Set of Interrogatories, Ex. 24.) The man, now known to
be Mr. Hawk, did not identify himself as a journalist to Dean Raimondo. (Hawk Dep. at 124:1521.) Mr. Hawk's subsequent reporting confirmed that Oberlin College students created the
Flyer. (Ex. 6 of Hawk Dep.)
Dean Raimondo did not publish the Flyer by delivering or handing a single copy to Mr.
Hawk. In defamation law, "[t]hose who merely deliver or transmit defamatory material
previously published by another will be considered to have published the material only if they
knew, or had reason to know, that the material was false and defamatory." Church of
Scientology of Minn. v. Minn. State Med. Assoc., Found., 264 N.W.2d 152, 156 (Minn. 1978)
(emphasis added) (citing Restatement, Torts 2d, § 581); see also e.g., Sandler v. Calcagni, 565
F.Supp.2d 184, 193 (Me. 2008) (same); Slozer v. Slattery, Pa.Sup. No. 2566 EDA 2014, 2015
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WI, 7282971, at *7 (Nov. 18, 2015) (no publication where defendant provided others with access
to an allegedly defamatory article on Facebook and "liked" the article); Cubby, Inc. v.
CompuServe, Inc., 776 F.Supp. 135, 139 (S.D.N.Y. 1991) (constitutional guarantees of freedom
of speech preclude imposing strict liability on distributors for the contents of the reading
materials they carry).
This same rule protects libraries, book and magazine publishers, newspapers, wire
services, and even consumer reporting agencies from liability for defamation. See 0/well v.
Med. Info. Bur., No. 01-1481, 2003 WI, 79035, at *1, 6 (D. Minn. Jan. 7, 2003) (noting that a
reasonable jury could not find a distributor liable for defamation absent knowledge, or a reason
to know, that the information was false); Church of Scientology, 264 N.W.2d at 156. To hold
otherwise would stifle the free exchange of ideas and impose liability for, among other things,
sharing an op-ed with a co-worker or liking a Facebook post so that its content may be read by
others. See Slozer, 2015 WL 7282971, at *7.
For comparison, Plaintiffs have not revealed how they received a copy of the Flyer they
cite in their Complaint. David Gibson and his son, Allyn D. Gibson ("Allyn Jr."), were not in
Oberlin during the protests, so they had to have received the Flyer from someone else. (D.
Gibson Dep. at 287:24-288:4; Allyn Jr. Dep.I3 at 176:19-177:4.) Under Plaintiffs' tortured logic,
that individual would have likewise "published" the Flyer. As noted above, the law is not so
rigid.
Plaintiffs also cannot show that Dean Raimondo published the Flyer based on the
testimony of Clarence James, a Gibson's Bakery employee who has never met her. (C. James
Dep. at 279:4-5.) Mr. James, who worked at the Bakery during the protests, first claimed that he
" The excerpts and exhibits cited herein of Allyn Jr.'s deposition are attached hereto as Exhibit 3. The
full transcript of Allyn j1 's deposition was filed with this Court on February 28, 2019.
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was less than ten feet away from Dean Raimondo when he glimpsed "for a second" and saw her
moving around a stack of papers. (Id. at 54:10-18.) According to him, the top page of the stack
contained the statement "Boycott Gibson's." (Id. at 50:12-24.) He initially swore that he saw
Dean Raimondo hand a piece of paper to only one person. (Id. at 74:20-22.) Then, when his
deposition concluded in a second session, he offered a different story: Mr. James claimed he saw
Dean Raimondo hand a piece of paper not just to one person—but six people—and that he
witnessed this from 20 to 25 feet away. (Id. at 327:1-3; 383:20-24; 499:5-9.) Among the
hundreds of individuals who gathered outside of Gibson's Bakery during the protests—no one
has corroborated Mr. James' testimony. Even if this Court were to accept a version of Mr.
James' testimony, Dean Raimondo's sharing of someone else's flyer upon request does not
qualify as publication of a defamatory statement. There is no issue of genuine fact that the Flyer
is not defamatory, but even if it is, Dean Raimondo did not publish it.
B.

Dean Raimondo did not create or publish the Student Senate Resolution.

The Oberlin College Student Senate—a group comprised entirely of Oberlin College
students

published its own resolution (the "Resolution"). There is no evidence that Dean

Raimondo authored, prepared, or was even aware of the text of the Resolution before it was
circulated to students. (E.g., D. Gibson Dep. at 403:16-405:20, 427:16-23; Allyn W. Gibson
Dep. at 480:12-481:6; Email from ABUSUA14 (Nov. 9, 2016, 10:18 p.m.), Ex. A to the affidavit
of Benjamin R. Hockenhull ("Hockenhull Aff.").)15 Further, there is no evidence that Dean
Raimondo distributed or otherwise published the Resolution. Nor is the Resolution defamatory.
See Oberlin College Br. at Sec. IV.A.2.
14ABUSUA is a black student organization that strives to promote a sense of community for black
students on the Oberlin College campus. See Protzman Dep. at 59:8-11. The excerpts cited herein of
Ferdinand Protzman's deposition are attached hereto as Exhibit 8. The full transcript of Protzman's
deposition was filed with this Court on February 28, 2019.
15The Affidavit of Ben Hockenhull and the exhibits therein are attached hereto as Exhibit 7.
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C.

The November 11, 2016 email from President Krislov and Dean Raimondo is
not defamatory.

On November 11, 2016, the College sent an email to its students under the names of thenPresident Marvin Krislov and Dean Raimondo. (Email from M. Krislov and M. Raimondo to
Students (Nov. 11, 2016, 2:43 p.m.), Ex. D to Raimondo's Aff.) While the November 11, 2016
email was sent with her signature and with her permission, Dean Raimondo did not author the
document nor have an opportunity to review it before it went out. (Raimondo Dep. at 165:3-16.)
As set forth in Oberlin College's Brief, this email does not state

and does not offer an

opinion on—whether Gibson's Bakery or any of its employees in fact engaged in discrimination,
so it cannot be libelous. See Oberlin College Br. at Sec. IV.A.3. Nor do the references to the
"events at Gibson's Bakery" and the desire to work and learn in an "environment of mutual
respect free of discrimination" defame Plaintiffs because Ohio "does not recognize libel through
implied statements." Krems v. Univ. Hosp. of Cleveland, 133 Ohio App.3d 6, 12, 726 N.E.2d
1016 (8th Dist. 1999) (citation omitted). See Oberlin College Br. at Sec. 1V.A.3.
D.

Dean Raimondo did not act with actual malice.

Plaintiffs' libel claim fails for this additional, independent reason: as public figures or
limited purpose public figures, Plaintiffs cannot show by clear and convincing evidence that
Dean Raimondo published any statements with actual malice, or "knowledge that the statements
were false or with reckless disregard of whether they were false or not." Daubenmire v.
Sommers, 12th Dist. Madison, 156 Ohio App.3d 322, 2004-Ohio-914, 805 N.E.2d 571, ¶ 90
(citing New York Times Co. v. Sullivan, 376 U.S. 254, 279-280 (1964)); see Oberlin College Br.
at Sec. IV.B. Critically, Dean Raimondo has testified consistently that she has not formed a
personal opinion as to whether Plaintiffs, or Allyn .1r., are racist or have a long history of racial
profiling or discrimination. (Raimondo Dep. at 14:4-15:15.) Based on information shared by
8

others about their varied experiences within Gibson's Bakery and her own limited experience
with Plaintiffs, Dean Raimondo could not have formed the requisite state of mind to know if the
protestors' claims were false or to demonstrate reckless disregard for the truth of their
statements. (Id. at 15:16-16:22.) No one has contradicted Dean Raimondo's sworn testimony.
Summary judgment must be granted on Plaintiffs' defamation claims.
In addition, upon dismissal of the defamation claims, Plaintiffs' derivative claim of
intentional infliction of emotional distress (TIED) (Count Six)—which is based entirely on the
allegedly defamatory statements—must also be dismissed. E.g., Ferreri v. Plain Dealer
Publishing Co., 142 Ohio App.3d 629, 644, 756 N.E.2d 712 (8th Dist. 2001).
Dean Raimondo did not slander Plaintiffs (Count Two).
The slander claim cannot survive summary judgment because Dean Raimondo has never
said anything critical

much less defamatory—about Plaintiffs. (Allyn W. Gibson Dep. at

569:16-570:2.) Of the 49 depositions conducted in this matter, not a single witness has testified
that Dean Raimondo called Plaintiffs "racist" or made any similar comment directed to Plaintiffs.
Even if she did, Plaintiffs' claim still fails for all of the reasons cited in Oberlin's Brief. See
Oberlin College Br. at Sec. V.
During the protests, Dean Raimondo informed protestors where they could rest and get
food and water. (Hawk Dep. at 213:25-214:8, 251:11-17.) Dean Raimondo believed this space
could be helpful in preventing an escalation of tensions, potentially into physical violence, by
allowing individuals who were becoming emotional or confrontational the opportunity to retreat
and calm themselves. (Raimondo Dep. at 197:8-198:2.) None of Dean Raimondo's statements
to protestors implicated Plaintiffs, other than the fact that they were spoken at a protest outside of
Gibson's Bakery. Further, none of Dean Raimondo's Comments are false statements of fact. By

9

definition, they cannot be defamatory. Grubb & Assocs. LPA, 2018 -Ohio-35261 9; McPeek v.
Leetonia Italian-Am. Club, 174 Ohio App.3d 380, 2007-Ohio-7218, 882 N.E.2d 450, If 8 (7th
Dist.).
There is no issue of fact for Plaintiffs' slander claim.
III.

The Deceptive Trade Practices Act claim fails as a matter of law (Count Five).
Plaintiffs' claim under the Ohio Deceptive Trade Practices Act (ODTPA) is based on the

same allegedly defamatory statements that comprise Plaintiffs' libel and slander claims.
Compare Compl. IR102 (Libel) & II 112 (Slander) with id.

II 140.

And it fails for the same

reasons as those claims fail as to both Oberlin College and Dean Raimondo. See supra Sec. I-II;
Oberlin College Br. at Sec. IV-V.
IV.

Dean Raimondo did not tortiously interfere with a non-existent contract (Count
Four).
Plaintiffs' allegations for this claim are limited to their dealings with Bon Appetit, which

purchased goods from Gibson's Bakery on behalf of, and at the direction of, Oberlin College.
Compl. VI 56; 132-138. A claim for tortious interference with contracts requires Plaintiffs to
show: (1) the existence of a contract, (2) the wrongdoer's knowledge of the contract, (3) the
wrongdoer's intentional procurement of the contract's breach, (4) the lack of justification, and
(5) resulting damages. Fred Siegel Co., L.P.A. v. Arter & Hadden, 85 Ohio St.3d 171, 176, 707
N.E.2d 853 (1999). This claim fails as to Dean Raimondo for the same four reasons cited in
Oberlin College's Brief, including as to Plaintiffs David Gibson and Allyn W. Gibson. See
Oberlin College Br. at Sec. VII.
First, no written contract existed between Gibson's Bakery and Bon Appetit, so there was

10

no contract with which Dean Raimondo could possibly interfere. (Schilens Dep)6 at 12:9-14;
Protzman Dep.I7 at 146:5-12.)
Second, even if a contract existed between Gibson's Bakery and Bon Appetit, no one at
Oberlin College had knowledge of any such contract. (See Protzman Dep. at 170:23-171:2.)
Third, as the principal, Oberlin College, through Dean Raimondo, cannot interfere with
any purported contract that its agent entered into. See Oberlin College Br. at Sec. VII. Oberlin
College's Management Agreement with Bon Appetit makes clear that Bon Appetit manages
dining facilities under the direction and control of Oberlin College. Section 1.2 of the
Management Agreement provides: "..Agency Relationship. Bon Appetit shall act as agent for
Oberlin [College] in the management of the Food Service operation. . . . Bon Appetit shall
purchase food and supplies in Bon Appetit's name and shall pay the invoices." (Management
Agreement, Ex. B to Raimondo's Aff.) Any purchases that Bon Appetit made from Gibson's
Bakery occurred at the instruction, and for the exclusive benefit, of Oberlin College. So, even if
the Court accepts that Gibson's Bakery had a contract with Bon Appetit, the claim still fails
because the College is a party to that contract. See, e.g., Boyd, 2015 -Ohio-1394, 1131.
Finally, Dean Raimondo, on behalf of Oberlin College, and after consultation with senior
staff, justifiably directed Bon Appetit to stop purchasing items from Gibson's Bakery after the
protests in November 2016 to help quell student unrest following the violent attack by Allyn Jr.
on an unarmed student. (Krislov Dep. at 108:2-110:10.) Plaintiffs cannot present any evidence
that Dean Raimondo was involved in the College's decision, which was likewise justified, to
cancel Bon Appetit's orders after the lawsuit was filed. See Fred Siegel, 85 Ohio St.3d at 176
16The excerpts cited herein of Jean Schilens' deposition are attached hereto as Exhibit 17. The lull
transcript of Schilens' deposition was filed with this Court on February 28, 2019.
17The excerpts cited herein of Ferdinand Protzman's deposition are attached hereto as Exhibit 8. The full
transcript of Protzman's deposition was filed with this Court on February 28, 2019.
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(plaintiff must show a lack of justification to prevail on its claim).
V.

Dean Raimondo did not tortiously interfere with Plaintiffs' business relationships
(Count Three).
Plaintiffs' allegations in support of this claim overlap with those of their defamation and

tortious interference with contract claims. This claim fails for all of the reasons identified above,
including those identified in Oberlin's Brief. See supra Secs. I, II, and IV; Oberlin College Br. at
Sec. VIII. The elements for tortious interference with a business relationship are: "(1) a business
relationship, (2) known to the tortfeasor, (3) an act by the tortfeasor that adversely interferes with
that relationship, (4) done without privilege, and (5) resulting in harm." Telxon Corp. v. Smart
Media of Delaware, Inc., 9th Dist. Summit, 2005 -Ohio -4931, ill 88. Plaintiffs allege that Dean
Raimondo interfered with Gibson's Bakery's business relationships with its customers, including
Bon Appetit. (Compl.

121-129.)

As an initial matter, other than the College's cessation of its orders from the Bakery
through Bon Appetit, Plaintiffs cannot identify anyone who has stopped patronizing the Bakery,
let alone due to Dean Raimondo's alleged actions. (Gibson's Bakery Dep.I8 at 207:25-208:5.)
Further, Dean Raimondo personally informed David Gibson on behalf of Oberlin College that
the College was going to reinstitute its purchases from Gibson's Bakery. (Email from. M.
Krislov to Students, Faculty, and Staff (Jan. 23, 2017, 4:32 p.m.), Ex. G to Raimondo's Aff.)
Reestablishing a business relationship with Plaintiffs cannot in any way be construed as
interfering with one.
In addition, this claim must be dismissed as to Plaintiffs David Gibson and Allyn W.
Gibson. Any prospective business relationship would have been between Gibson's Bakery

not

'The excerpts cited herein of the Gibson's Bakery's deposition are attached hereto as Exhibit 16. The
full transcript of the Gibson's Bakery's deposition was filed with this Court on February 28, 2019.
12

David Gibson and Allyn W. Gibson as individuals

and unidentified third parties. Miller, 2013 -

Ohio -3179, 1136.
VI.

Dean Raimondo did not engage in extreme or outrageous behavior toward Plaintiffs
and is not liable for non-existent severe emotional distress (Count Six).19
Plaintiffs' derivative IIED claim--which is entirely based on the allegedly defamatory

statements—must be dismissed once summary judgment is granted on Plaintiffs' defamation
claims. See supra IV.B. Even if the IIED claims were not contingent on Plaintiffs' defamation
claims, they should nonetheless be dismissed. A plaintiff asserting TIED must prove "(1) that the
defendant intended to cause the plaintiff serious emotional distress, (2) that the defendant's
conduct was extreme and outrageous, and (3) that the defendant's conduct was the proximate
cause of plaintiffs serious emotional distress." Hawkins v. Walsh Jesuit High School, 9th Dist.
Summit No. 26438, 2013 -Ohio-917,1129 (quotation omitted). Plaintiffs cannot satisfy any
element—and certainly not all three elements

to raise a genuine fact issue.

As discussed above in analyzing the legal insufficiency of Plaintiffs' defamation claims,
Dean Raimondo did not engage in extreme or outrageous behavior toward Plaintiffs David
Gibson or Allyn W. Gibson that would make her liable for their non-existent severe emotional
distress. Oberlin College Br. at Sec. IX.
There is no fact dispute that Dean Raimondo neither intended to cause nor did cause
Plaintiffs' emotional distress.
VII.

Plaintiffs cannot bring a negligent hiring, retention, supervision claim against Dean
Raimondo, who is the focus of Plaintiffs' claim against Oberlin College. (Count
Seven).
Plaintiffs cannot pursue this claim against Dean Raimondo as a matter of law. To prevail

on this claim, Plaintiffs must establish:
19This claim is limited to Plaintiffs David Gibson and Allyn W. Gibson. Gibson Bros., Inc., has not
brought an LIED claim. (Comp1.111150, 155.)
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(1) the existence of an employment relationship;
(2) the employee's incompetence;
(3) the employer's actual or constructive knowledge of such
incompetence;
(4) the employee's act or omission causing the plaintiffs injuries;
and
(5) the employer's negligence in hiring or retaining the employee
as the proximate cause of plaintiff's injuries.
Collins v. Flowers, 9th Dist. Lorain, 2005 -Ohio-3797, If 32 (emphasis added). Accordingly, only
the employer 's negligence in hiring, retaining, or supervising an employee can be at issue in this
cause of action. It is undisputed that Dean Raimondo in her individual capacity is not an
"employer," as required to pursue this claim against her. Id. Separately, Plaintiffs do not allege
that Dean Raimondo was negligent as to her hiring, retention, or supervision of any employees,
but rather that the College was somehow negligent in hiring, retaining, or supervising Dean
Raimondo. (Compl.

158-159; see Allyn W. Gibson Dep. at 471:18-472:4.) Accordingly, this

claim—for which there is no genuine fact dispute—may only be brought against Dean
Raimondo's employer—Oberlin College—and not her individually. See Collins, 2005 -Ohio3797,1132; Oberlin College Br. at Sec. X. Summary judgment must be granted.
VIII.

Plaintiffs have already announced their intention to drop the trespass claim against
Dean Raimondo (Count Eight).
In their opposition to Defendants' partial motion to dismiss

which only sought

dismissal of Plaintiffs' negligent hiring, retention and supervision, and trespass claims
Plaintiffs committed that, unless discovery revealed otherwise, they "do not intend to assert this
[trespass] claim against Raimondo individually." (Pls.' Resp. in Opp. to Defs.' Partial Mot. to
Dismiss, at p. 10 (filed Dec. 20, 2017)). Discovery has not connected Dean Raimondo to this
claim. This claim must be dismissed.
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CONCLUSION
Summary judgment should be granted in favor of Dean Raimondo on all eight of
Plaintiffs' claims. Under Civ.R. 56, the Ohio and U.S. Constitutions, and the case law cited
herein and in Oberlin College's Brief in Support of Motion for Summary Judgment, no genuine
issues of material fact exist for this Court to consider, and Dean Raimondo is entitled to
judgment as a matter of law.
(.......2....
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